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Register of Directors

EFEM

CSA: the Company Secretarial Software
AEMEFTERG

Updated Version 5.0.2
Ei#fhik 5.0.2

The updated version of CSA has been released. Please follow the instructions sent to
you earlier to download the update files and update your system with your designated
password. The changes on this version include the following:

CSA BRI A CA R - BIRIR ZAI A G EAVERAE - WERGHNEBENS T S8R
R BEMENERRL - JttH)iZlSE’J“E’T%L/{TWQ :

Register of Directors is enhanced to handle subsequent changes of correspondence
address after 24 October 2022, the commencement of Phase 2 of the New Inspection
Regime.

The presentation of addresses in the Register of Directors is also modified by stating
the Correspondence Address first and then the Usual Residential Address.
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UDE@%E’“EHHE’JIJJ - DURIETE 2022 FF 10 B 24 HE RV EMLZ A EEREN
Hh3E A R B

EXEoMARMIEAER G NNAEN - 585 L@t - BAEEEEL -
IRD Forms  |RD’s address on their forms is changed after they moved to their new headquarters in

BRBERERE  Kaj Tak. Accordingly, we have updated the relevant IRD forms in CSA that are
equivalent to their latest specification 8/2022.

ERRHBNAMEHREBRRE  ARRE LNRBEMILITNEEX - FMERLLTNE#
¥ CSA AERIRE&MARA 8/2022 B9 IRD =A% -

Other Updates  |n addition to Jobs itself, “Our Ref.” is now also available in its associated Minutes or
AiEH  Resolutions as well as reports for cross-referencing purposes.

The transitional function for switching between old and new CR forms will be cancelled
in view of the old forms have been repealed for several months.

BR 7 HBETAF (Jobs) RESh - "HHLSR REN ) BRAEMRBENERLHIORES KR
RPEEHESEZH -

FRE CR RIEEWELLES - MERBBRIVEIE M ITNEER SV -

B The issue of identity information of an individual director on CR forms
£ CR X1 LEAZEE SR E R

The recent amendment to the Hong Kong Companies Ordinance stipulates that certain
particulars of an individual director be treated as “protected information” and cannot be
disclosed on public records of the Companies Registry (‘CR”). These particulars,
referred to as protected information, include only the usual residential address, and the
full HKID card no. and/or full passport no.

In fact, HKID card no. or passport no. of a company’s officer (company secretary,
director, etc.) is the only identity information required by law to register with CR.
Therefore, please do not enter any other ID card no. into the data column for the HKID
card on a CR’s specified form.

In filling out a specified form (say, ND2A), if a director possesses neither a HKID card
nor a passport, both data columns should leave blank, which is normal. However, if
your client insisted on you displaying his or her other ID card no. (say, PRC ID card no.)
on the form for identity verification, you may put it in the space right above the data
column for HKID card no. of the relevant form. Please be reminded that this extra
piece of data is not protected information, you should show the full number.

As far as we know, CR accepts this unofficially and assumes that you do so for a
special purpose, like notarization or bank account opening.

To comply with regulations and yet to provide flexibility, CSA determines how to fill out
the identity information of an officer on specified forms the following way, and in that
order:

* If the Entity has a HKID card, use the HKID card (normal way);

* If there is no HKID card, use the passport (normal way);

* If no passport but has a non-HKID card, use the non-HKID card (special way);
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* If there neither has an ID card nor a passport, use “Other Identity” (special way);

The above “rules” are also subject to your own practice. Please go to { System >
Administration > Common System Settings } and select the “CR Form” tab to do your
settings under “Provide another identity”.

BERTRAREONIEL] - REBAESHELFBRRAS RREER  AFELQT
#AfE (CR) WAHAETNE - EENEARREENNFIBESRERTUNTE
A& B S 1055 5 HE K/ ST RV R RS -

BEL . AEBRAE (RTHE  EFF) NEESNEMBNERTN - 2E0RE
w7AA CR EE—BMER - AL - 52 CR IEMRERE LNEEBSNEERBENIE
AREEEMS 3RS -

EIRMIGAARAET (BIM0 ND2A) - MREFKRAET BB MEINIAER - MEEREE

BB ZE - BRIERBME - BURCHNESBHERERS LBt S RS D

RRUSRAS (BIMNPESERS) UEETENZE - MuliBEREERRENEES
NEMBERMELONZERRE - HiR - WEBINERAZRFREER - LEZBARTE

AUSRAS -

BRI 7R - CRIFIENMERE WA - WRELERMER 7 AN AZHIRTHAFE
RIAER -

BV HERELRBREBEEN - CSA RRUUT AR N IEFHEENEIERRRE L
BRERAENENER

- MIRZEEEFESNE  BEAFESNE (EEWE) ;

« MIRRAEEBME  BEMER (IEBWZX) ;

« MRRAERBAFEESNE  BEAFFESNE (FHRHE)

« MRBERABNEBETRAER - B&H “BEMRBANHE (BARIX) ;

Eutt RA) BRGHEBRZE - Bl { 2% > 2AEE > AHEHRRE } A

BERE ‘CREFE NE - & "RHEMSNER METRE -

il

[ Should you file ND2B with NR1 when RO is changed?
2 RO Etify - M2 EEZE NR1 — /#1232 ND2B ?

As a result of the implementation of Phase 2 of the New Inspection Regime of
Companies Registry (“CR”) under Companies Ordinance (Cap. 622) (“CO”) on 24
October 2022, the Correspondence Address of any Individual Director on CR’s register
was, by default, changed to the company’s Registered Office Address (“RO”), as if that
director has made the change on his or her own.

So, what if the company changed its RO? Do you need to file an ND2B together with
NR1 for those directors who initially used RO as their Correspondence Address?

This question is interesting enough to discuss that we have talked with a few users and
have been seeking advice from CR as well. Here is our understanding in summary:

By law (sections 645(4) and 652(2) of CO), it is always correct to file an ND2B if there is
any change in the reportable particulars (including Correspondence Address) of a
company’s officer. However, if the director is an existing director before 24 October
2022 and his or her Correspondence Address equals RO and has never been changed
since then, this obligation would provisionally become “optional”, according to CR’s
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verbal reply given to us. As far as we can tell, this is a CR’s convenient measure to
their customers, which is only an “administrative arrangement”.

Although CSA automatically generates an ND2B for these cases according to usual
practice, users may still choose to print it for filing or not. We believe that this is in line
with the benefits of users as well as CR’s measure.

AR (ATRA) (55 622 F) (CO) Bt _FEERMNMEMEZH - ASEME (CR) B
1R 2022 F 10 B 24 HEEZ LM LEAZESHERM IR RE B AT W MHsS Eith
it (RO) - BUEFSHCSE LU —1% -

BB - MRAT)ER 7 RO ZEEHE ? HRIPLEEYER RO (EABMMILNES - &
EEHER ND2B Z[E] NR1 —i#EIE3Z ?

EREEBNERE  RMf—LHAPFWE  t—EfE[@ CRZXKEE - UTERMNL&
B

RIZEB] (CO %6 645(4) K 652(2) 1§) - IR ASISHRABWESRRFE (BF @M
i) BFEE - 123X ND2B AR 2 IERENMUE - 28T - MRZEEE 2022 £ 10824 H
ZHERRTES  MEBMMIESER RO BEZBLURKE AT LS - 1R1E CR AR MK
OEEZE - X ND2B WEHBERES—E <818 - BRI S CRYEHHE
M—IEERENR  REBR—ETERZH -

A CSA REBEAETEH BELEIBERERM ND2B - BRFIOIEEFTENSAFTENLL
RRRZH - HPMBEETSHPIANR - M2 CR MBI R 2 -

CPAnywhere: Professional Practice Management System

CPA here e
I o) 2 5T 2 A

Il When an Employee Got Fired!
ERBTHAEER !

Final Payment  Jenny is an attractive human resources manager in a large-scale electronic

RE—EHK manufacturing company that has various production facilities in China and a sales office
in Japan. She wanted a final payment feature in the CPAnywhere system that can
calculate the last paycheck to the departing employee. We did what she asked for and
listed out all the calculations according to the latest Employment (Amendment)
Ordinance 2007 as well as the Pay Slip. However, to our surprise, she was still not
happy. The fact is that calculating all aspects of pay, including the date of notification,
long service payment, annual leave, prorate bonus, and commission, are only part of
her job, and it may take a long time if they are to be done by hand. She still needs to
draw up a Termination Letter or a Termination Agreement that needs both of the
signatures. This sounds easy when all the last-minute data is available. But try this
when a departing employee is waiting at your doorstep for the final paycheck and
termination agreement to sign. It was our oversight or maybe too confident that
caused this boo-boo!

PREZ—URRBAINANEREE - RER—FKAKBEEFRIENT - ZATEPER
BERBLEERE  EEARBHEPSE - tFHEHE CPAnywhere 2P MA—IRES
Final Payment R9I8E - DUBEI E LB EENRE—EF7K - HAIRRBIHAVEZERN 7
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EZIEDJ“t - WRIR SRR (2007 F£{EE (IBF]) 15&AI) 5U$7ﬁﬁﬁﬁ’]‘+%?§%%ﬂl%§
E - R - LERMETNZE - IIRBEGEENEEANEZE © R - IR L HEAFH

B - EJ%L%DEI,HH REBRBE - £/ - RIEAIDECROTEANAE - /\EiﬂﬂIT’EE’J—ﬁB
7 (BEZAAAFHEIERIERRE) ; IRFEREE—NFEESBZRNKIEN
#iLHE - EFMEREHERRER - SRERAKRE  BZ  SRBESEASMO
EEREHKNRBLLHER - BRAFFA—KY - EREEFAEZE - K2R
BAFRA - XFFXBEE !

Termination Letter  We immediately reviewed the whole operating process of the Final Payment sub-
(or Fina:IPayrgent Litter) system in CPAnywhere to determine where to add that Termination Letter feature that is
RIEE (BN easy to use and automatic but still retains the flexibility in changing the wording of the

letter by the HR manager before printing. Based on Jenny’s provided sample, we
concluded that the wording of the letters should be standardized. The only variables
are the employee’s personal information and the detailed calculation that comes up with
the final cheque payment amount. So, we provide a place where the HR manager can
input standard wordings of the letters right in the final payment feature in advance.
Upon printing the final payment, users are prompted to instruct the system to print
which version of the final payment letter. That simple task took care of a big concern
for Jenny. Here we learned a big lesson; never underestimate any small detail of a
problem.

Let us show how we solve Jenny’s problem. Maybe you can add more to it.

HF917B02=EE 7 CPAnywhere B9 Final Payment (RAENR) BIRAFHORERREBRE - I
BEEWERNNE @42 1IEE0I0EE ; MZIIEMESKER - BEEEMNRBANEIR
KIBTEFTENRI B EHHRRINEE MY - IRIB Jenny RENER  BASLEH - BH0
R EL - E—HNEESRERENEAGENREZZNAREENFMGE -

It - AR M T —1Ii’ﬂ7§ FANERLBEO P ERENRINEDTELB A SHINRE
gt - FERANFE 2RSSR TNAPIETRZFATENMER AN RALN KR - S{EH
BREBERT Jenny M—EAERE - 518 BB T —EZEZHHE . XKEAE
& R RER AT/ AR E -

FH MR RHMNETR Jenny BOREE - SFFAM O LIRHEZ X -

Executing the Last  Information needed to process the paycheck include:

Paycheck for the . . . s A
Departing Employee Minimum day(s) of notice required, initiation of termination (by the employee or the
EEESEE employer?), process date, notice period begins, last day of employment, last day of

&% —%%K  work, started date for bonus (if entitled), pro rata bonus (if any), long service payment,
annual leave balance, etc.

After inputting the above information, the system will compute the exact amounts,
based on the prevailing laws, coupled with detailed calculations, including the average
daily salaries. Of course, that also includes the termination letters.

RIERE—FFKMENEEERE

EXRNRABIMBE - RILRAEME (BEEZREEX?) EEBQH  BNHMAGES -
1@1’%5’]5% X TEN&RE—XK E E’]FaﬁﬁAEHH (WBEEERIRYER) « IREEAIBITE
I (NERRE) - REIRBE - FRERSE

BWALULERE - ET%#E}FEE ERIRRNEET L RIREENEEE - B LFMANGE
e ’T%n—ti’—]EI BB BUEELLE-
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Final Payment

Final Payment - Add

* required fields

Employee ID * 009 CHAN Tai Fat

Notice Of Termination Period * 1 Month b4
Resign By Employee *  ®Yes No
Reason * Personal Reason

Related Payroll Period *

Process Date * 06/11/2022 ] » &
Notice Period Begin * 06/11/2022 < » &
Last Day of Work * 06/12/2022 < » &
Last Day of Employment * 06/12/2022 4 > £
Date Start For Bonus * 06/12/2022 < » &
Long Service * Yes * No
Annual Leave Balance * Yes “'No
With Prorata Bonus * Yes “ No
Date Joined : 01/01/2022 Length Of Service : 0.93 year(s)

Service Information *

Current Salary * 17,000.00 Per Month

Current Allowance * 000, Perionth

OT Unit Detected * 0

No Paid Leave * 0

Late Deduction * 0

Missing Deduction * g

Full Pay Days For Last Year * B34
Average Daily Salary * 0.00

0.00

Outstanding Leave *

Please select a payment method
Payment Method * * Cheque Cheque Number 245483

Bank Name HSBC

Bank Transfer Account Number

Bank Name

Cash

Payment Date * 06/12/2022 -- * on or before at

The system keeps track of the last termination letter's wordings to make the feature
flexible while convenient to use. The letter is composed of four main sections: the top
message, the pay slip with detailed calculations, the bottom message, and the
signatures. Users can also make use of the VDL (Variable Definition Language), a
proprietary technology developed by P & L Software Publishing Limited, to further
automates the letter format design.

B ERE—HRILLENEE  RRIEREEXSEER - SHRNEEZESS
AL RIRESE - FAIRTENTIER - BERE - NHRZFMD - HPEYLERABP&L

P & L Associates * Newsletter « April 2023 page 6



A sample from
CPAnywhere
CPAnywhere Byt

Software Publishing Limited FA 85RO A1t VDL (B 5
EEHNERE -

“BETERES") R

Final Payment List

Top Message We regret to inform you that your employment with us

would be terminated as effective from @DateTerminate

V

Bottom Message | Should you have any queries of the above payment

please feel free to contact us. Finally, you are required
to sign and return the copy to us.

V

Signature Left Right

Signature Message Signature Message

Acknowledged and accepted by :

Signer Name Signer Name

@EmployeeName

Signer Title Signer Tite

@PositionDesc

Termination Of Employment

N
N

Top Message We regret to inform you that your employment with us

would be terminated as effective from @DateTerminate

Vi
Bottom Message Should you have any queries of the above payment
please feel free to contact us. Finally, you are required
to sign and return the copy to us.

Signature Left Right

Signature Message Signature Message

For and on behalf of @CompanyName Acknowledged and accepted by :

z z
Signer Name Signer Name
Tai Hong Kong @EmployeeName
Z z
Signer Title Signer Title
General Manager @PositionDesc
7 z

The most time-consuming and difficult task in computing the final payment is the way to
come up with the average daily salary. Based on the Employment (Amendment)
Ordinance 2007, the “average daily salary” is based on a 12-month average that takes
into consideration of holiday pay, annual leave pays, sickness allowance, maternity
leave pays, paternity leave pay, wages in lieu of notice, end of year payment, etc.

AERE—SEHAKERENERENTIBEEGLFIOEFNTG X - |REB (2007 F£ERE
(CHY 1 179'J>> r$i/:JI:§J EARE 12 1IEIJ§E’\J$1’:]1E CEREBREEHM - FREM - &
ESp: - BHE - MERFMS -

Below is a sample Termination Letter with the final payment generated by CPAnywhere
for your reference:

PR 2 CPAnywhere £ A &

\)

RAENRERIEERS - #HIE2E .
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Termination Of Employment

Fimal Payment List

We regret to inform you that your employment with us would be terminated as effective from 06/12/2022

Employee Name CHAN Tai Fat
Employee ID He]
Position

Re: Employment 01 Jan 2022 ~ 06 Dec 2022

Salary Information 28/11/2022 - 31/12/2022 { Wage © § 17,000.00, Alowance @ $ 0,00 )

| Salary
Basic salary
07 Nov 2022 - 06 Dec 2022 as 31.0 days $17,000,00 § 17,000.00
Bonus 4 0.00
Over Time 4 0,00
Over Time On Resk Day % 0.00
Allowance xxx
. | Alowance |4 0.00
Daductions
Early leave deduction 4 0.00
Mo Pald Leave § 0.00
Late deduction 4 0.00
Missing record deducticn $ Q.00
Miscellaneous Deduckion % 0.00
Payment in lieu of notice 4 0.00
MPF
| Employee MPF | -% B50.00
. | Employee Violuntary Contributian |4 0.00
Othears
Double Pay $ 0.00
Leave Campensation $ 0.00
Leave Fay 4 0.00
Commissian 4 0,00
Back Pay wxxx % 0.00
Terminal Awards $0.00
Graluities % 0.00
Cartain Payments from Retirement Schema 4 0.00
Pensions 4 0,00
| Total % 16,150.00

Fayment By : Chegue (Cheque Number ; 245483) 5 16,150.00 On Or Before 061272022

Should you have any queries of the above payment please feel free to contact us. Finally, you are required to sign
and return the copy to us,

For and on behalf of
Demo Software Company Acknowledged and accepted by:

Tai Hong Kong CHANM Tai Fat
General Manager

So, do you still want to be human resources professional? Just kidding. Next time,
don’t compliant too much when you get your pay slip a bit late.

BE - BREZBPANERBEN ? NERKRREY - SURSE - PRELFHERNL
BB

P

SEARER  AZBRLS -
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AML system for CSA

(REBIBRENDHD FEESSEEE)

FATF’s suggested actions to support the use of technology in AML/CFT
FATF FAEERARIESZIE AML/CFT BY1TENEZE

The Financial Action Task Force on Money Laundering (“FATF”) has encouraged the
use of technology to facilitate the implementation of AML/CFT measures. FATF is an
inter-governmental body established in 1989 with its headquarters in Paris, initially to
examine and develop measures to combat money laundering, where Hong Kong joined

as a member in 1991.

We list below their suggestions in short formats and show how the AML system for CSA

responds to these suggestions:

BB RREVBZITHRAMES (FATF) SBIEARHRAREE AML/CFT fEHtaI B -
FATF 2—EHABHE - s 1989 F - BERELR  RYBREEENHETER

SERVIENE - BER 1991 FENMAR/KE

FAPIE N EAE ARSI L thRY 2

FATF’s Suggestions for AML/CFT System

- 7~ AML system for CSA {fIIBc & E L=

Corresponding Features in AML system for CSA

FATF ¥ AML/CFT 2#HEE

Risk assessments
e R

Client Due Diligence
EFREHRE

Other requirements

HthZK

Supervision, Oversight by humans

EEALEBE

Privacy protection

RALIREE

Data protection

BB IRE

Cyber security
ez

Promote innovation
REERIFT

Support financial inclusion
YHREETR

Include policy statements and guidelines
B BERBIRMERE

AML system for CSA FIACEITHEE

Risk-based assessment

e N

Client Due Diligence (CDC)
=ERRAE

Know Your Client (KYC)

Sanction Check and Fugitive Check
Politically Exposed Person (PEP) Check, etc.
R E B
HHEBEERABEBEZEEZ
BUA A EZZE

Supervisor's Control Center

FEEHISOL

No client data leakage to outside agencies
AEREFLERREAINEEE

Use of MS-SQL for maximum security

£ MS-SQL BIREAZZ 1

Completely in-house processing
TEANEEE

Use of fast, clean, and object-oriented
technologies
FRARE  BR - YHEarEil

Not-applicable
AEA

Built-in sample policy manual and guidelines
NEREEBRFMAIER
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Build expertise in new technology Extensive sanction, fugitive, and PEP check

b= AvkiEs ¥ O ETE S programs
BZHRHIEHEZE RBERE - BUAAYEZ
HES
Technologies for supervision and Work reports, sign-off, and audit trail
examination TERE - H£FER - BEtER

AR EBENRERY I

As suggested by FATF, “New technologies for AML/CFT must be developed and
implemented in a way which reflects threats as well as opportunities, ensuring that their
use is compatible with international standards of data protection and privacy, and
cybersecurity.”

The implementation of the AML/CFT regime is indeed an added burden to TCSPs,
especially the entire regulatory framework imposed on licensees. However, this added
workload actually enhances the professional image of TCSP practitioners. The use of
innovative technology as suggested by FATF can also further solidify the traditional
professional firms’ position in the area of AML/CFT enforcement.

IEY0 FATF PREZFZERIABAR - " AML/CFT # i it pyFE S A E Mt U R U Rl B A B A 5
ET - BARTMNERTSRBRENBDUREELZEZNEERERE - |

AML/CFT HIEMEMESIEM  TCSP NRIE - TEEZHIFMARMNEEEEER -
- B LIFERIEMEBR LIRTT Y TCSP IEABNEETR - XM FATF 2ZEHE
HkiE o LUE — P EEEREEATE AML/CFT HUARAIMNAL -

B Anti-Money Laundering and Counter-Terrorist Financing (Amendment)
Ordinance 2022 comes into effect on 1 April 2023
182023 £ 4 H 1 HEMAY 2022 FIEXRBRDM D FEESEE (1B5])
15651

The Anti-Money Laundering and Counter-Terrorist Financing (Amendment) Ordinance
2022 (“the Ordinance”), including the registration regime for dealers in precious metals
and stones, comes into effect on 1 April 2023, while the licensing regime for virtual
assets service providers as well as other amendments on anti-money laundering and
counter-terrorist financing (AML/CTF) requirements, will take effect on 1 June 2023.

Virtual Assets

Under the Ordinance, any person who engages in the virtual asset exchange business
is required to apply for a licence from the Securities and Futures Commission (SFC).
The relevant persons must satisfy the fit and proper test and comply with the AML/CTF
requirements under the Ordinance (including requirements on customer due diligence
(CDD) and record keeping), as well as other regulatory requirements on investor
protection (such as safe custody of client assets, financial soundness and avoiding
conflicts of interest).

Other Areas to Align with the FATF Standards

The Ordinance has also made a number of miscellaneous amendments to ensure
alignment with the latest international standards set by the Financial Action Task Force
on Money Laundering (FATF).
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* Amending the definition of “politically exposed person” (PEP) to align with the
FATF requirement;

* Implementing a risk-based approach in determining the degree of customer due
diligence (CDD) that former PEPs are subject to;

* Supporting the use of technology by clarifying that a recognized digital
identification system can be used for the purposes of CDD and satisfying the
additional requirements where a customer is not physically present for
identification purposes;

» Clarifying that, where a trust is concerned, a beneficial owner includes a trustee of
the trust, a beneficiary and a class of beneficiaries of the trust entitled to a vested
interest in the trust

(2022 FHIEEEARMD FESEE (1B5]) KA ("ZKR6, ) BREEEEBNEL
RDBEEMEE - R 2023 F4 51 HEW - EREERBREEZEGENEMERT]
BREREMDFESESE (AMLICTF) ZRMIERTAIRR 2023 £6 H 1 HEX -
EREE

RAEKIEE] R - KSR EEREERGMEBELANBSRPESHEREES
(SFC) BFEMR - WARGZIFRAIRENESE AEER - ETEFEBEE (CDD) M
Bl URBITHEMREREENRESRK  AINBRREZFEE - MBREMN
BEFEER -

Eth B~ S FATF {REEREET

ZRGIIMELZIRHAMIRIZR] - DIRRFS S BENREMBITESRIAES (FATF) Fral
TE RV ECHT B BRARZE -

« BEF] TBUBAY) . —RMESR - LIS FATF BIEK

o RELEBRBATTE  REMBAAYARREFEREENEE

 EARE - FEEARTUEES SR AGZUTaEFEREERN - KEBER
ERAERBETE B RINZENIE R NWERERINEK ;

- EAMERNS - "EmfEAAL BRESHNRAEA ARFAEEMNREEEN
R ARZImALER -

Reference Source 2E &R

* SFC Circular FEEsE 3k (SFO/1S/041/2022) :
https://apps.sfc.hk/edistributionWeb/api/circular/openFile?lang=EN&refNo=22EC71

» The Ordinance Z/&HI :
https://www.gld.gov.hk/egazette/pdf/20222650/es12022265015.pdf)
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General Interest

EmAIh

How to avoid being targeted by Canada Revenue Agency for world-wide
income?

Recently, a famous Hong Kong entertainer, who also possessed the Canadian
residency, got audited by the Canadian Revenue Agency for all the past years' non-
reported income earned in Hong Kong. The action seemed to be devastating to him
and to his family in Canada.

Because of the relative ease to immigrate to Canada, many Hong Kong residents also
possess the so-called Canadian “green cards” or even citizenship. The Canadian
Consulate has estimated there are over 200,000 Canadian citizens living in Hong Kong.
If we add the ones that also possess Canadian green cards, the number is staggering if
the tax agency begins to target those Canadian expatriates here.

Many people are confused with Canadian taxes to US taxes. They have the wrong
idea that Canada is not a world-wide tax state while the US taxes its citizens and
residents on their world-wide income. However, the truth is Canada also taxes its “tax
resident” on his worldwide income and capital gains. It is only the non-residents are
subject to tax only on income and capital gains sourced from Canada.

In US taxes, citizenship, green card, and domicile are important criteria to assess their
worldwide income. In Canadian taxes, citizenship and domicile are not the only
independent criteria in determining tax liability. It is the “tax residency” that is the key
determinant of Canadian tax liability. Residents are subject to their worldwide income
and capital gains. Non-residents are subject only to local income and certain
Canadian-sourced capital gains.

The golden rule for Canadian expatriates here is to avoid being considered Canadian
residents residing in Hong Kong.

What are the rules for the determination of residence?

183 days rules.

Generally, a person who “sojourned in Canada in the year for a period of, or periods the
aggregate of which is, 183 days or more” is deemed to be a resident of Canada for the
rest of the year.

Court interpretation rules.

(1) Strong social and economic ties to Canada;

(2) Family members and dependents reside in Canada;

(3) A home suitable for occupation is available for use in Canada;

(4) Intends to return to Canada;

(5) Physically present in Canada for a certain length of time.

Revenue Canada’s approach.

If a taxpayer leaves Canada for a period of more than two years, the administration’s
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position presumed that the taxpayer has to become a non-resident at the time of leaving
Canada.

If a taxpayer is absent from Canada for a period of fewer than two years, the
administration would consider that person to have retained Canadian residence status
unless it can be established that all residential ties with Canada were severed on
leaving.

Factual situations to consider.

(1) Having personal property in Canada;

(2) Having health insurance that is restricted only to residents of Canada;

(3) Being a member of clubs, professional and other organizations;

(4) Having a Canadian credit card;

(5) How long does a person present in Canada;

(6) Purchase or rental of a home in Canada;

(7) Employment of business activities;

(8) Presence of dependent family.

To avoid being considered a Canadian tax resident, you need to do the following:
(1) Counting your days in Canada for not more than 182 days in a year.

(2) Sell all your residential homes before leaving.

(38) Sell or turn over your rental properties to a professional manager.

(4) Cease all business or employment activities in Canada.

(5) If you have sons and daughters going to schools in Canada, ask them to move to
dorms or their own apartments under their own names.

(6) File a Declaration to Revenue Canada to declare your nonresident status.

The dilemma:

If you are already a Canadian citizen, then you are okay with doing the above to assure
your nonresident status with Revenue Canada. However, if you are a “green card”
holder, then your absence from Canada for an extensive period of time is to be
considered giving up your permanent residency status.

(This article does not have a Chinese version. AT F&DIIAR © )
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